% IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



M 



llp-HE MATTER OF: Charles ROSILIO, et.al. ^ . 

SERIAL NO.: 09/914,455 FILED: August 27, 2001 <^ a 

GROUP: to be assigned EXAMINER: to be assigned 



FOR: METHOD FOR PRODUCING A TEMPLATE OF SEQUENCES OF 
CHEMICAL OR BIOLOGICAL MOLECULES FOR A CHEMICAL OR 
BIOLOGICAL ANALYSIS DEVICE 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 



Commissioner of Patents & Trademarks 
Mail Stop Petition 
P.O. Box 1450 
Alexandria, VA 22313-1450 
February 23, 2005 

S I R: 



Applicant respectfully petitions to withdraw the holding of 
abandonment of the above-captioned application. Applicant has received a 
Notice of Abandonment which was mailed on December 23, 2004. This Notice 
indicates that Applicant failed to meet the requirements of 35 U.S.C. 371 and 37 
CFR 1 .495. This refers to a Notification of Defective Response which was 
mailed on August 1 , 2002 requesting a replacement computer readable 
sequence listing to replace the previously submitted one which was damaged 
while in transit. 

The Holding of Abandonment should be withdrawn and no fee 
should be due for this Petition based upon the fact that applicant has proof that a 
replacement diskette was in fact timely filed. 
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. Enclosed with this petition are copies of the following documents: a 
response to the Notification of Defective Response including a Certificate of 
Mailing, a printed sequence listing and a copy showing that a replacement 
diskette containing the same sequence listing in computer readable form was 
enclosed with the response which was filed on August 23, 2002,and a photocopy 
of the stamped postcard showing the mailing date of the documents and the date 
of receipt by the U.S. Patent Office. Applicant also encloses a new diskette 
containing the computer readable form of the sequence listing. The computer 
readable form of the sequence listing is identical to that contained in the printed 
version. 

The due date for filing the drawings was September 1 , 2002. Both 
the Certificate of Mailing and the postcard indicate that the drawings were mailed 
on August 23rd and received on August 27 th . According to the patent office 
employee contacted after receipt of the Notification of Abandonment, patent 
office records show that the enclosed response, which, according to the stamp 
appearing on the enclosed postcard, was manifestly received by the Office of 
Initial Patent Examination on August 27, 2002, was not actually entered into the 
file until October 4, 2004, thus leading to the instant Notice of Abandonment. 

Applicant also encloses in support of this petition, a Declaration from 
Maggie McGarry, the secretary who mailed the drawings, signed the Certificate 
of Mailing and prepared the postcard for the mailing, indicating that the drawings 
were timely filed as indicated. 
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Accordingly, it is respectfully requested that this petition be granted 



ANDERSON, KILL & OLICK )P- C . 
1251 Avenue of the Americas 
New York, New York 1 0020-11 82 
(212) 278-1000 
July 15, 2002 



I hereby certify that this correspondence is being deposited today with the U.S. Postal 



Service as first class mail in an envelope addressed: Commissioner of Patents & Trademarks, 
Washington, DC 20231. 



and the present application be revived. 




CERTIFICATE OF MAILING 




Audrey DeSouza 
Date: February 23, 2005 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



THE MATTER OF: Charles ROSILIO, et.al. 
ov 

SERIAL NO.: 09/914,455 FILED: August 27, 2001 

GROUP: to be assigned EXAMINER: to be assigned 

FOR: METHOD FOR PRODUCING A TEMPLATE OF SEQUENCES OF 
CHEMICAL OR BIOLOGICAL MOLECULES FOR A CHEMICAL OR 
BIOLOGICAL ANALYSIS DEVICE 

DECLARATION IN SUPPORT OF PETITION TO WITHDRAW 
HOLDING OF ABANDONMENT 



Commissioner of Patents & Trademarks 
Mail Stop Petition 
P.O. Box 1450 
Alexandria, VA 22313-1450 
February 23, 2005 

S I R: 

I Maggie McGarry, hereby declare in support of the accompanying 

petition: 

1. That I am a secretary, specialized in Intellectual Property, working 
for the Attorney of Record at ANDERSON, KILL & OLICK, P.C. on behalf of 
Applicant; 

2. That my responsibility includes filing responses with the U.S. 
Patent Office and preparing postcards listing the elements being filed for 
confirmation of receipt; 

3. That I prepared the postcard for filing the response to the 
Notification of Defective Response and enclosed all of the documents listed on it. 
A photocopy of this postcard is enclosed as Exhibit E. 
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4. That the response and accompanying documents were filed on 
August 23, 2002 as evidenced by the Certificate of Mailing which I signed on that 
date. 

Accordingly, it is respectfully requested that the attached Petition be 

granted. 

I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information and belief are 
believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 




Maggie McGarry 



ANDERSON, KILL & OLICK; PC 
1251 Avenue of the Americas 
New York, New York 1 0020-1 1 82 
(212) 278-1000 
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United States FXtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Potent and Trudemurk Officii 

Addiew: COMMISSIONER FOR PATENTS 
P.O. Box H 50 

Alexandria, Vuginia 22313-1450 
www.nspto.gov 



U.S. APPLICATION NUMBER NO. 



FIRST NAMED APPLICANT 



ATfY. DOCKET NO. 



09/914,455 



DEC 2 7 2004 



^Charles ROSILIO 



4464 



INTERNATIONAL APPLICATION NO. 



PCT/FROO/00550 



Eugene Lieberstein 
Anderson , Kill & Olick 
1251 Avenue of the Ameridrs 1 ^ 
New York, NY 10020-1182 



LA. FILING DATE 



PRIORITY DATE 



03/06/2000 



03/08/1999 



CONFIRMATION NO. 4169 

371 

ABANDONMENT/TERMINATION 
LETTER 

I !!!!!!!! !IRI 111 II till (i II !I Ml II II !I ll|liPM|!H!i|l|l 
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Date Mailed: 12/23/2004 

NOTIFICATION OF ABANDONMENT 

The United States Patent and Trademark Office in its capacity as a Designated / Elected Office (37 CFR 1 .495) 
has made the following determination: 



Therefore, the above identified application failed to meet the requirements of 35 U.S.C. 371 and 37 CFR 
1 .495,and is ABANDONED AS TO THE UNITED STATES OF AMERICA. 



FRANC1NE YOUNG 

Telephone: (703) 305-3662 
PART 1 - ATTORNEY/APPLICANT COPY 



FORM PCT/DO/EO/909 (371 Abandonment Notice) 
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U.S. APPLICATION N1IMW FP N0 

09/914,455 



Eugene Lieberstein 
Anderson , Kill & oiick 
1251 Avenue of the Americas 
New York, NY 10020-1182 



Office 



FIRST NAMED APPLICANT 



Charles RO.S 



J^BCBIVEJ]]) 

AUG 0 6 2002 

ANDERSON KOI & OLICK, P.C 
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Washington, D;C 2a ?31 

ATTY. DOCKET NO. | 
4464 

INTERNATIONAL APPIirAT,n- ~ 1 



PCT/FROQ/00550 



l.A. FILING DATE | PRI0RITY DATF H 

03/06/2000 03/08/1999 



CONFIRMATION NO. 4169 
371 FORMALITIES LETTER 



Date Mailed: 08/01/2002 



'OC000000008542237 



NOTIFICATION OF DEFECTIVE RESPONSE 



o 
o 

o 

o 

o 

o 

o 

o 
o 
o 
o 



U.S. Basic National Fee 

Priority Document 

Assignee Statement 

Biochemical Sequence Diskette 

Biochemical Sequence Listing 

Copy of I PE Report 

Copy of references cited in ISR 

Copy of the International Application 

Copy of the International Search Report 

Oath or Declaration 

Preliminary Amendments 



° APp UCANTMuSTP R ov,oe- 

) or the Sequence Listing" 

° F °r Rules .nterpretation ca(f nn Events, p, ease con(act; 

" To Purchase pS^S! ^ 
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□ 



gov or 



o The 



Applicant is reminded th=f 



! computer readable 



•19 and include he u q ed States Patent and Tr»* 

a ^ .... s ' a ~ * ^STcg?sr - — 



c °Py of this notice MUST be 



09/914,455 



fRANCINE YOUNG 



Papt, Tdephone - (703) 305-3662 



FORM PCT/DO/EO/91 



PCT/FR00/0055f7 



6 (371 Formalities Notice) 



4464 




Hon. CtrrniLssicnesr far Patens & Ttadsiarks 

Date stamp as acknowledgement of receipt of: 

Copy of Notification of Defective Response 
Substitute Filing of Sequence Listing in response 
to Notification of Defective Response 

1.825(d) 



mssicnar for Patens & Tcacferorte 
itfamp as acknowledgement 



>f receipt of: 



pter Readable Format 

i 

jtamp 



Notification 




response 



ae 



Certificate of Mailing Stamp 



SN; 09/914,4^5. -jf/ * 

- Due: SeDtember'-^3r/ 200i 




Re: ROSILIO, et al - 

Filed: March 6, 2000 - Due: September^; 
MAILED: August 23, 2002 

Attn: BOX PCT 



09/91 
Se 



4,455 
ptembe 



r 1, 2002 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

BLACK BORDERS 

o( image cut off at top, bottom or sides 

c/ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

El REFERENCED) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



